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REMARKS 

Applicants respectfuUy request reconsideration and allowance in view of the foregoing 
amendments and following remarks. In the Office Action, mailed January 09, 2004, the Examiner 
rejected claims 1,2,4.5.8,9, 15, 16, 18, 19. 22, 23, 29. 31, 34 and 35. Following entry of this 
response, claims 1,2,4,5,8,9, 15, 16, 18. 19, 22, 23, 29, 31, 34 and 35 will be pending in the 
application. 

General Discussion of Examiner's "Response to Arguments*' 
Claim 29 

In rejecting Applicants' prior Office Action response argument that Clarke et al. (U.S. 
Patent No. 5,781,847) do not teach being adapted to digitally shift the digital data in frequency, the 
examiner first cites C3:15-30 of '847, which reads: 

The detector circuit may comprise a mixer as well as a frequency 
discriminator. Other components such as amplifiers, filters and pre-scalers may 
optionally be included. The mixer may be coupled to the sampler and serve for 
mixing a stable reference with the sample and thereby generating a frequency 
signal which comprises any error in the microwave frequency of the channel 
signal from its desired microwave frequency. The frequency discriminator may 
be coupled between the mixer.and the input circuit and serve for providing the 
corrective signal for regulating the microwave frequency of the source m 
accordance with the frequency signal generated by the mixer. The stable 
reference and at least the frequency discriminator of the feed-back loop may be 
common to the group of channels. 

and next cites C5/.10-34 of "847, which reads: 

The error detector circuit is coupled between the sampler antenna 4 1 and 
the input circuit 13,24 at the input of the source 12. This detector circuit 39,29 
serves for detecting any drift or other error in the carrier frequency F of the 
sample from the desired microwave frequency for that channel signal and for 
providing a corrective signal to the input circuit 13,24. 

Also in accordance with the present invention, the part of the feed-back loop 
20 40 comprising the detector circuit formed by elements 39,29 is common to a 
group of the channels. Switch means formed by elements 28,38 (see FIGS. 1 and 
2) are present in the feed-back loop 20,40 for coupling the common part of the 
feed-back loop between the sampler antenna 41 and the source input circuit 1 3,24 
of each channel and for pcrmitdng this common part to be time multiplexed 
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between the respective feed-back loops of the group of channels. The input circuit 
(13a 24a) (13b 24b), ... for each source I2a,12b . . . applies a control signal 
regulating the frequency Fa,Fb. . . of the source 12a, 12b . . . in accordance with 
the last corrective signal AFC generated by the detector circuit 39,29 for that 
source Thus, the feed-back loop 20,40 is used to monitor the channel frequency 
Fa,Fb . . . of each oscillator source 12a, 12b .. . and to regulate the operation of 
the source 12a, 12b ... so controlling its frequency Fa,Fb .... 

The Examiner then represents that Clarke et al. teach, in these cited passages, that the 
"correction of the drift in the carrier frequency F of the sample is referred to being adapted to 'digital 
[sic] shift the data in frequency.'" 

However. nowhp«>- is * digital modification of a nipital signal taught in Clarke et al. In fact, 

as illustrated at C9:62-C10:16 of '847, Clarke et al. only teach a multiplexed analog control for the 

varactor-tuned Gunn oscillator. 

This AFC signal includes as a component a measure of any frequency drift 
in the transmitted channel frequency Fa,Fb ... for the selected channel a,b . . . . 
The AFC voltage signal is output from the receiver 39 on line 39a which is 
connected to an input of the AFC process unit 29. The AFC signal on the line 392 
is a standard quality output voltage from the frequency discriminator of the indoor 
receiver 39 The process unit 29 serves to process this standard AFC voltage by 
filtering and amplification so that the AFC signal is suitable for summation with 
the channel voltages in the programming offset circuits 24a,24b, . . . Thus^ the 
feed-back loop 20,40 of FIG. 1 for stabilising the channel frequency Fa,Fb, . . . oi 
each respective source 12a, 12b, . . . comprises a common sampler antenna 41 a 
common down-converter unit 40, a common UHF IF receiver 39, a common AFC 
process unit 29, a respective channel programming offset circui|24a,24b, . . . for 
each channel and a respective clamp circuit 13a,13b, for.each channel ... A UHF 
RF tuner 38 and a decoder 28 (both controlled by the microcontroller sequencer 
21) form the time-multiplex switching means for the common parts of the feed- 
back loop 20,40. 

It is not disputed that both the Clarke et al. system and Applicants' invention represent, at a 
macro level, a means for ultimately receiving digital data and ultimately transmitting digital data. 
However, the method of correcting frequency offsets differs significantly between Applicants- 
invention and the Clarke et al. system. Applicants' claimed invention performs frequency shift by 
digital modification of » di stal representation of the digital data-containing baseband signal as 
specified in independent claim 29. 
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Applicants' technique is illustrated, for example, in Fig. 3, wherein the following from 
Applicants' specification (at p. 10, 1 st para.) describes the process and digital nature of the signals: 

From there, the assembled data is dipitnHy shifted in frequency by btock 
304 using the carrier offset information detected by the receiver in FIG. 2 The 
^Tllta! data is then converted to analog by DAC 306 and transmitted by 

transmitter 308. 

(emphasis added). 

Applicants thus have "digital data" being ''digitally shifted," something neither taught nor 
suggested by the '847 patent. 

Claim Rejections under 35 V.S.C. § 112 (First Paragraph) 

In the Office Action, the Examiner rejected claims 1, 2, 4, 5, 8, 9, 15, 16, 18, 19, 22, 23, 29, 
31, 34 and 35 under 35 U.S.C. §1 12, first paragraph, for allegedly failing to comply with the written 
description requirement. Applicants respectfully traverse the rejections of claims 1,2,4,5,8,9, 15, 
16, 18, 19, 22, 23, 29, 31, 34 and 35. 

A rejection under 35 U.S.C. § 1 12, first paragraph, is not appropriate when "those skilled in 
the art would understand what is claimed when the claim is read in light of the specification." 
Orthoptics, Inc. v. Safety Travel Chairs, Inc., 806 F.2d 1565, 1576 (Fed. Cir. 1986). In the 
Office Action, the Examiner asserts that claims 1, 2, 4, 5, 8, 9, 15,16, 18, 19, 22, 23, 29, 31, 34 and 
35 contain subject matter that was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventors, at the time the appUcation was filed, had 
possession of the claimed invention. Specifically, the Examiner alleges that the recitation of "using 
one of OFDM, NBFDM, DMT, FDMA and TDMA" to the exclusion of CDMA is new matter (see, 
Office Action, page 4, item 3). 

Applicants affirmatively state in numerous locations throughout the specification as filed, 
that Applicants' invention is equally operative for OFDM systems, DMT systems, multiple antenna 
systems, FDMA systems, narrow-band FDMA systems, or TDMA systems, as well as CDMA 
systems. For example, beginning at p. 7, line 17 and continuing through p. 8, line 3, Applicants 
disclose: 
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multiple tone (DMT) systems, multiple antenna systems, narrow oan 
systems, or TDMA systems. 

Further, on p.18, lines 5-13, Applicants state: 
frequency and time. 

Applied claimed indusion of som, eoabted aspects of ft. invendon .o fce «cW.« 

OUKa . r . , « o « n ix u m M 23 29 31. 34 and 35 should 

first paragraph, rejections of claims 1, 2, 4, 5, 8, 9, 15, 16, 18, 19, 22. 23, 29, Ji. a* 



be withdrawn. 



Claim Rejections under 35 U.S.G §102 

in the Office Action, the Examiner rejected claim 29 under 35 U AC. § 102(b) as allegedly 
being anticipatedbyU.^^ 

15 16 18 19 22 34and35 under 35 u.S.C. §102(e) as aUegedlybeing anticpatedby U.S. Patent 
No.5,982,809toliu,etal.aiu»). Applicants respectfully traverse the rejections pf claims 1. 2,4, 

5, 8, 15, 16, 18, 19, 22, 29, 34 and 35. 

. . R102 "onlvif each and every element as set forth in 

A claim is anticipated under 35 U.S.C.$iuz oniyuww, , 

declaim is found, either exp^sly or inherently a^ln.^I**«~;C^ 

v. Advanced Micro-Devices, Inc., 848 F.2d 1560, 1570 (Fed. Cir. 1988) (emphasis in ongmal), cer, 
<fem«*. 488 U.S. 892 (1988). 
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For at least the reasons stated below, Applicants assert that both Clarke and Liu fail to. 
expressly or inherently describe each and every element of the invention claimed by Applicants and, 
therefore, that Applicants' rejected claims 1. 2, 4. 5, 8, 15, 16, 18, 19, 22, 29, 34 and 35 are 
patentably distinct from Clarke and Liu. 

Inde pendent ; Claim 29 

Applicants' independent claim 29, as amended, recites a device adapted to be used in a first 
unit that can communicate with a second unit using a common carrier frequency that includes: 

a frequency lock loop that is coupled to receive a digital representation of a 
first signal transmitted by the second unit, the frequency lock loop being adapted 
to detect a carrier frequency offset in the first signal and to produce offset 
information corresponding thereto; and 

a frequency shift block that is coupled to receive the offset information and 
digital data to be transmitted by the first unit in a second signal to be received by 
the second unit, the frequency shift block being adapted to digitally shift the 
digital data in frequency in accordance with the common earner frequency and 
thecarrier frequency offset so that the effects of the carrier frequency offset to be 
perceived by the second unit will be substantially reduced. 

Clarke neither discloses nor suggests a device that includes a frequency shift block being 
adapted to * P if iiv shift the *r** Hata in frequency in accordance with a common carrier 
frequency and the carrier frequency offset as required by independent claim 29. 

In asserting anticipation of the invention as claimed in independent claim 29; the Examiner 
refers to Figures 1 & 3 of Clarke, as well as col. 5, 11. 12-15; col. 5, 11. 26-34; col. 7, 11. 17-23; and 
col. 11, 11. 22-60. of Clarke. These citations of Clarke illustrate creating offset voltages that both 
rune an analog VCO to adjust for frequency offset and for channel selection. Clarke does not 
disclose or suggest the subject matter of amended independent claim 29 for at least the following 
reasons. 

Clarke nowhere discloses a device that digitally shifts the digital data in frequency as 
required by amended independent claim 29. Rather, Clarke discloses creating offset voltages that 
both tune an analog VCO to adjust for frequency offset and for channel selection. Clarke states that 
"the operational amplifier 13a,13b ... applies to the input of its respective source 12a, 12b ... the 
bias signal Vb for regulating the frequency of the source in accordance with the last corrective 
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signal generated by the frequency discriminator 60 for that source 12a, 12b . . (see Clarke, col. 1 1 . 
11 56-61). In contrast, Applicants' claimed invention performs frequency shift by digital 
modification of the digital data^ontaining baseband signal as specified in amended independent 
claim 29. 

Therefore, for at least these reasons, Clarke neither discloses nor suggests a device that 
includes a frequency shift block being adapted to digitally shift the digital data in frequency in 
accordance with a common carrier frequency and the carrier frequency offset as required by 
independent claim 29. Accordingly, Applicants respectfully submit that amended independent 
claim 29 is allowable over the art of record. 

Tnrte pendent C laims 1. 15. 34 and 35 

Applicants' independent claims 1. 15, 34 and 35, as amended, recite, inter alia, amethod 
and devices used in a communication system, where the communication is a OFDM, NBFDM, 
DMT, FDMA or TDMA system, in which a first unit communicates with a second unit using a 
common frequency where: initially, the first unit transmits a first signal to the second unit from 
which the second unit detects an offset between the common frequency used for the first signal and 
its own used common frequency; then, the second unit adjusts its own common frequency using the 
previously-determined reception offset for transmimng a second signal back to the first unit. 

Liu neither discloses nor suggests a method and devices as required by amended 
independent claims 1. 15. 34 and 35 for at least the following reasons. 

Liu nowhere discloses a OFDM, NBFDM, DMT, FDMA or TDMA communication system 
as required by amended independent claims 1, 15, 34 and 35. Liu discloses a method and device 
used in a spread-spectrum CDMA communication system. As in known in the art, the CDMA 
protocol is not the same as, nor obvious over, a communication system that uses OFDM, NBFDM, 
DMT, FDMA or TDMA. Further, a system, such as Liu, that is optimized for CDMA is neither 
readily nor easily adapted to perform functions in the other communication systems. In contrast, 
Applicants' invention requires that the first unit and the second unit communicate within the 
OFDM, NBFDM, DMT, FDMA or TDMA communication system over a common frequency. 

For at least this reason, Liu neither discloses nor suggests a method and devices as required 
by amended independent claims 1 , 15, 34 and 35. Accordingly, Applicants respectfully submit that 



3 ! Any Dki: 073) 69-0259697 



09/416,098 to Meng» et al. 
PAGE14m.RCVDAT7/1«004 5:M:2^ 



*Mi»?am7 T-368 P. 015/016 F-416 



to ^cU im s 1 ..5,34a^3 5 a re a 1 ,< W a bl .ov^a„or re co ri . 

-^^^ 

Dependent claims 2, 4, 5, 8, 16, 18. « ^ 22thus 

CUn, BsjectoKvuUr 35 K&CfWW.. 

alleg«llybeing"m«»» ubk! overCl0I,te m 
rejeotionsofctaims9,23and31. 

Dependent clauns 9 and 23 ultimately d pe ^ rf 

redely . ^^^^^l^^*'** 

amended independent claims 1 and 15, as such, 

are allowable over the art of record, 
allowable over the art of record. 

C<,nC&tfton • w ^sed it is respectfully submitted that the 

AttyDkt: 073169-0259697 

i . s>R . gSPt0O J.l.„..=»— — ~ 



Jul-01-04 



02:37,. F HM-PHLS8URV KIHTHBOP SV FAX CENTER 14 «5022J4747 7-368 P. 016/018 Hll 



number listed below. 

Respectfully submitted, 
PUJLSBURY WINTHROP LLP 
Customer Number: 27498 




.toss L.'Franks, R£g. No. 47,233 
For: David A. Jakopin, Reg. No. 32.995 

2475 Hanover Street 
Palo Alto, CA 94304-1114 
Tel. No.: (650)233^790 

Fax No.: (650)233-4545 60367201 
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